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The Approach

I instituted a process for midterm grade appeals coupled with a
high success rate (what I term, “robust” grade appeals). |
allowed students to respond to their midterm in an appeal no
longer than a page. To allow effective appeals | returned to
students along with the exam, a detailed exam key showing
what students recived credit for, and where they fell short. They
would have one week from the date the exam and key were
returned to them. The practice has a number of ancillary
benefits, | believe, in addition to the central benefits — getting
students to learn more about law, learn from their mistakes and
write better exams by meaningfully engaging and critiquing
~ their own work on exams.







The first concern about grade appeals is the issue of extra work. Certainly, there’s less work without the appeals
process. The extra work objection is fair but overblown. | already am giving a midterm. The extra effort required for
an efficient (one page, one week) appeals process is relatively marginal, especially in light of the benefit to students.
In a class of forty-five students, | now expect about thirty-two appeals. Since | have recently created the key for, and
graded, the midterm exam, the arguments and answers are fresh in my mind. Consequently, I can get through these
appeals in a morning or an afternoon. If | am particularly pressed in a given semester (extra committee work, etc.), |
can have the students work in teams of two or three on the midterm, cutting the number of appeals in half (to 17) or
down to one-third (10). The students still benefit, since all members of a team remain keenly interested in the grade.

The second concern raised by my colleagues, about professorial authority or unseemly exam grade flexibility, while
perhaps logical in theory, has not been significant in practice, even though there is some evidence of it. And even if
this complaint were more prevalent, these concerns do not bother me much, since they are raised by those who teach
in a traditional, more conservative, hierarchy-based model. | have not seen much evidence either in class or on
evaluations suggesting that credibility as a professor is undermined by this process. On the contrary, most students
seem happy to get the extra feedback. I think students also understand at some level the inherent subjectivity of
grading. In fact, most of them probably think that at some point in law school they might have received better grades if
the professor had only understood their arguments. There are stories around every law school about how the quality of
the professor’s coffee or the time of day he or she grades exams can affect scores. In other words, students do not, by
any stretch, already think that perfect grading exists. Some may believe that | grade hard initially to allow a high
success rate on appeals. That is fine with me if it results in students taking the appeals process more seriously, even
possibly thinking that an appeal is virtually required to keep up with the class mass as it floats upward after the
appeals process. The other element that may squelch concern is that the midterm represents a relatively low percentage
of the class grade (usually between 20 and 30 percent). The stakes are relatively low and the exam to be truly
concerned about is the final. The greater formative development occurring in the midterm process should pay
dividends on the final, which is summative. My goals for the midterm are formative. There is a lot to be learned from
the exam itself. Indeed, it counts as a percentage of the grade only so students will take it seriously and study hard,
making it a legitimate exercise in measuring their capability.
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