Introduction

Background: One of the most important skills every first-year (1L)
law student must develop is how to read judicial opinions (aka “case
law”) accurately. While many students default to highlighting key
text, research shows that other “active reading” strategies lead to
better comprehension of text.

Research question: Whether first-year law students who use more
effective reading strategies understand a judicial opinion better than
those who use fewer effective reading strategies.

Hypothesis: Those students who use more effective critical reading
strategies will demonstrate a more thorough and accurate
understanding of a judicial opinion than the students who used
fewer effective reading strategies.

Effective Reading Strateqgies

Using content cues (table of contents, pre-case and post-case notes and questions,
synopsis, headings) o

CHAPTER 4

CAUSATION AND ITs COUSINS

This section deals with the necessity of proving a link between the
defendant’s wrongful act, the injuries suffered by the plaintiff, and the
extent of a defendant’s liability for such injuries. For the most part, the
problem concerns the limits within which the trier of fact may impose
liability, though some attention has been given in the cases to the language
in which instructions to the jury should be cast.
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Issues of causation are bedeviled by confusing terminology. Sometimes
the general subject is called “proximate cause” or “legal cause.”” Sometimes
the term “‘proximate cause” is used in a more restrictive sense, under
which causation issues are divided into sub-categories. Two of the more
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Garratt v. Dailey 1 familiar of those sub-categories are called ‘“‘cause in fact” and “proximate
? Di 8 causation,” the latter of which the Restatement (Third) of Torts, more
T e Kim descriptively, refers to as “scope of liability.” Restatement (Third) of Torts:
age v. Smith 1 Liability for Physical Harm Chapter 6, Special Note on Proximate Cause
Hypo 2 13 (Proposed Final Draft No. 1, April 6, 2005). The first deals generally with
ypo 3 12 the requirement that there be some link between defendant’s tortious
tery conduct and plaintiff’s injury; ordinarily, the required link is that the
e 2 conduct was a necessary antecedent of the injury. The second deals with
her v. Carrousel Motor Hotel 21 the extent of defendant’s liability, as the linkage becomes more and more
attenuated. '
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If v. Kaufmann
al Infliction of Emotional Distress 35 ‘| Wolf v. Ka .

. Supreme Court of New York, Appellate Division, 1929,
thors” Dialogue #3 4 227 A.D. 281, 287 N.Y.8. 550

K::%,m,“y Board of Road Commissioners :: : M Fmcy, J. The defendants appeal from an order setting aside the verdict of

' a jury in their favor and granting a new trial. The order should be reversed
in so far as it grants a new trial, and the complaint dismissed, upon the
ground that, assuming the existence of all the facts claimed by the plaintiff
upon the trial, no cause of action exists against the defendants.

Knowing your purpose for reading
Having a dialog with the judge

Reading as an advocate for one side or the other
Visualizing the action

Reading cyclically

Being able to explain the case to someone else in your own words

I just said that. '

Use your own
words!
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Materials and Methods

Participants: First-year law students in DU Law’s part-time program who were in Professor Roberto Corrada’s contracts class.

Materials:
o The case Hawkins v. McGee
o A case brief template and a coding rubric for the case brief
o A survey about reading strategies used while reading the case

Procedures and design: Students read the case Hawkins v. McGee, then completed a case brief using the template provided. The template
required the students to identify the procedural history, relevant facts, issue(s), conclusion/holding, rule(s), application/ reasoning, and take-away.
After completing the case brief, the students completed a survey on Qualtrics that asked them to identify what reading strategies they had used while

reading, using a 5-point Likert scale.

Case Hawkins v. Mcgee

Name

IR ENR Jury trial, verdict for M.

History A’s motion for directed verdict on breach of K was denied.
A’s motion to set aside the verdict because damages were excessive was granted (was denied on three other
grounds).

(EEVERIS [1s hand had been injured; A grafted skin from ’s chest to his hand. [Opinion doesn’t include facts about the

Facts hair.] Before operation, A said boy would be in hospital no more than four days and that his hand would be
100% good.

Issue(s) 1. Was there a contract when A told N, “I will guarantee to make the hand a hundred percent perfect hand

or a hundred percent good hand”?
2. How should damages be calculated?

o6 [IH6E 1. The question of whether there was a contract was properly given to the jury.
A LGS 2. See rule below.
New trial [because jury instructions re: calculating damages was incorrect].

Rule(s) Damages: The measure of the vendee’s damages is the difference between the value of the goods as they
would have been if the warranty as to quality had been true, and the actual value at the time of sale,
including gains prevented and losses sustained, and such other damages as could be reasonably anticipated
by the parties as likely to be caused by the vendor’s failure to keep his agreement, and could not by
reasonable care on the part of the vendee have been avoided.

In this case, that means the true measure of N’s damages is the difference between the value to him of a
perfect hand or a good hand and the value of his hand in its present condition, including any incidental
consequences fairly within the contemplation of the parties when they made their contract.

1. Facts that supported the statement being a contract: evidence that A repeatedly solicited from M’s father

Applicatio the opportunity to perform the surgery, and suggestion that A sought an opportunity to “experiment on

n/ skin grafting.”

CEERRG I 2. Jury instruction re: damages was incorrect because it awarded damages for pain and suffering and ill
effects of the operation on M’s hand.

e Purpose of damages in contracts is “to put the 1 in as good a position as he would have been had the A
kept his contract.”

e The measure of recovery “is based upon what the A should have given the N, not what the I has given
the A or otherwise expended.”

e Lossesin contract “are such as the parties must have had in mind when the contract was made, or such
as they either knew or ought to have known would probably result from a failure to comply with its
terms.”

e The extent of ’s suffering does not measure this difference in value.

1ELCHAUENE [Expectation] Damages: Difference in value between what was provided and what was promised.
from Case

Please enter the identification number you used on your case brief in the space below. [Space
provided to write in number.]

Indicate to what extent you agree with each statement below regarding how you read Hawkins

v. Mcgee.

Strongly Agree Neither Disagree Strongly disagree

agree agree nor

disagree

| read the end of the case

first, then read the rest of the

case.

| read the case linearly, from

beginning to end.

| reread parts of the case to

be sure | understood it.

| read the introductory

material that precedes the

case.

| read the questions and

notes and that follow the

case.

| tried to explain the case in

my own words.

| formed an opinion about

the case.

| highlighted important

material as | read.

| looked up words | did not

understand.

| thought about the purpose

for reading the case.

| read for the main idea of

the case.

| thought of questions |

would like to ask the justice

who wrote the opinion.

| thought of questions |

would like answered in class.

| thought about how the case

connects to others we have

read in class.

After the students submitted their case briefs and completed the survey, | “graded” the students’ case briefs by comparing them to the model case
brief (above). | used a rubric to code the students’ briefs on a scale of 1 (poor) to 6 (excellent). For the surveys, | numbered each response from 1
(less effective reading strategy) to 5 (more effective reading strategy), reverse coding items where necessary. | then did a Pearson correlation to
measure the relationship between the quality of the students’ case briefs and their use of effective reading strategies.

Results

Due to the low response rate (6 of 35 students), the results of the study are not statistically significant.

Relationship between Survey and Case Scores
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Conclusions

Data-driven research on law students’ use of effective reading
strategies is limited

Due to the low response rate for this study, | was not able to
determine if my hypothesis regarding law student reading strategies
IS correct.

The study Is nonetheless helpful as a pilot for a similar study to be
conducted with many more students.

Future Directions

Repeat the study with many more students, possibly the entire first-
year class (250+ students)

Have students read two or three cases rather than just one, perhaps
from different classes, so the results can be generalized to more
environments.

Rather than having students ranks the extent to which they agree
with a statement about whether they used a particular reading
strategy, | would have students put each reading strategy into one of
the following categories:

« This was one of my main reading strategies
. used this reading strategy frequently

. used this reading strategy occasionally

. rarely used this reading strategy

. never used this reading strategy
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Share Your Thoughts

What are your favorite reading strategies when reading difficult
material?

Do your strategies differ if you're reading on a screen rather than on
paper?

What tips would you give to students who are learning how to read
and understand written materials in your field of study?

Please use the sticky notes to share your ideas!
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